
Participation Agreement for the 
Small Business Consortium between  

___________ and LEED Council 
 
Background and Intent 
 
Entered into _____________, 2005, this PA is between _____________ (“Employer”), a 
___________-based for-profit corporation; and the LEED Council Inc. 
(“Administrator”) an Illinois-based not-for-profit corporation with an expertise in 
providing services to small businesses and program administration.  
 
WHEREAS, the sole purpose of this PA is to encourage cooperation between Employer 
and Administrator and to further detail the separate and distinct roles and responsibilities 
of each party in the Small Business EAH program, and 
 
THEREFORE, Employer and Administrator agree that this is in the best interest of all 
concerned to enter into this Agreement. 
 
Eligibility Determinations: 
 
To be eligible for services through this program, ranging from homebuyer education and 
counseling from Administrator to down payment/closing cost assistance from their 
employer, applicants will have to meet the following criteria. 
 
a) Household earns no more than 120% of area median income per year [See attached 

chart]. 
 

b) Have completed  ___ year(s) of satisfactory service  as determined by the Employer. 
 

c) Have completed any probationary conditions of employment. 
 

d) Be interested in becoming a homeowner  in a geographical area, close to work, as 
determined by the Employer. 

 
e) Demonstrate commitment to working with EAH program by meeting pertinent 

conditions stipulated by participating lenders, including but not limited to credit 
counseling, home buying education, and filling out EAH program reports as required. 

 
f) Able to qualify for mortgage financing which is not predatory. 
 
g) Able and willing to contribute at least $1,000 or 1% of the purchase price, whichever 

is greater, from their own savings. 
 
Applications will be processed on a first-come, first-served basis.   
 



Role and Responsibilities 
 
It is understood that Employer and Administrator must work together as a team to 
effectively meet the housing needs of Employer employees.  This level of collaboration 
will require thorough and timely communication between all parties.  However, the 
parties to this Agreement understand their separate and distinct responsibilities, including 
but not limited to the following: 
 
Employer is committed to make housing a viable option for employees who otherwise 
would not have access to affordable housing near their job site.  Accordingly, Employer 
agrees to: 
 
1. Partner with Administrator to incorporate and market the EAH program to the 

Employer workforce. 
2. Provide to Administrator funds for down payment/closing cost assistance, which 

Administrator will pay on behalf of eligible employees, such funds to be in the form 
of forgivable loans of not more than $_____ each to not more than ___ employees per 
year. 

3. Either transfer interest in any tax credits generated by the down payment assistance to 
Administrator to provide homebuyer education and individualized follow-up services 
to eligible Employer employees or pay for home buyer counseling provided to 
employees.   

4. Provide, as it determines, leadership in reaching other employers and municipalities, 
sharing EAH lessons and promoting and exploring affordable housing options within 
the vicinity of the company. 

5. Determine the eligibility of individual employees. 
6. Report the forgiven down payment assistance as income to the employees annually. 
7. Provide time for employees to attend one counseling session. 
8. Evaluate outreach strategy with Administrator to determine each partner’s 

responsibilities related to developing marketing materials. 
9. Distribute marketing materials to employees. 
10. Advise Administrator in writing of any employee who leaves employment during 

term of the loan provided that if employer desires for any reason that repayment 
should not be pursued, the employer must so advise Administrator in writing. 

 
Employer shall have no obligations under this Agreement other than those outlined 
above. 
 
Administrator will coordinate and administer the EAH Program, either themselves or 
through sub-contracts, and will consult, advise and assist Employer and its interested 
employees in every aspect of the application of the EAH Program.  Without limitation of 
the foregoing, Administrator will: 
 
1) Provide credit counseling and homebuyer education to employees referred by their 

employer. 



2) Partner with Employer Human Resources staff and MPC to incorporate and market 
the EAH program. 

3) Promote quality program administration and accountability to the Employer. 
4) Deliver cash at closing on behalf of employee and ensure execution of forgivable loan 

agreement. 
5) Facilitate connections between employees and local financial institutions to leverage 

down payment, closing cost and mortgage assistance via low-cost and other tools. 
6) Review applicable documents and forms and explain them to the employee . 
7) Comply with all laws and ordinances connected with the making of the loan, and 

ensure that the EAH Program loan will be so stated as such in all applicable closing 
documents. 

8) Provide post-purchase counseling to successful homebuyers. 
9) Use commercially reasonable efforts (at no cost to Administrator) to recover 

remaining balance of forgivable loan if employee ceases to comply with conditions in 
Promissory Note, namely (i) remain continuously employed by Employer, (ii) 
maintain ownership interest in the Property; and (iii) continuously occupied the 
Property as principal residence. Any funds recovered from a defaulting employee 
shall be held by Administrator for further loans to qualifying employees of Employer. 
In no event shall the Administrator be a guarantor of recovery from an employee in 
default. 

10) Approve re-subordination request in the event Employee refinances provided it is not 
a cash-out refinance. 

11) Apply for and facilitate allocation of Illinois Affordable Housing Tax Credits for 
Employer.  

12) Request IHDA funds reservation from MPC, as appropriate 
 

Confidentiality 
All parties agree that by virtue of entering into this Agreement they will have access to 
certain confidential information regarding the other party’s operations related to this 
project.  None of the parties bound in this Agreement will at any time disclose 
confidential information and/or material without the consent of the subject employee 
unless such disclosure is authorized by this Agreement or required by Law.  
Unauthorized disclosure of confidential information shall be considered a material breach 
of this agreement.  Where appropriate, releases will be secured before confidential 
information is exchanged.  Confidential information will be handled with the utmost 
discretion and judgment. 

Nondiscrimination 
There shall be no discrimination of any person or group of persons on account of race, 
color, creed, religion, sex, marital status, sexual orientation, age, handicap, ancestry or 
national origin in the implementation of the housing policies described in this Agreement. 

Representations and Warranties 
Administrator represents and warrants to Employer that Administrator is a nonprofit 
organization duly organized, existing, and in good standing, under the laws of the State of 



Illinois; that Administrator has all necessary corporate power and authority to conduct its 
business as its business is now being conducted; and that the business is conducted by 
Administrator and/or its sub-contractors and not by any other person or entity. 

Modification 
This Agreement may not be modified or amended except by written agreement executed 
by the parties hereto. 

Counterparts 
This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same 
instrument. 

Severability 
The parties hereto intend and believe that each provision in this Agreement comports 
with all applicable local, state and federal laws and judicial decisions.  However, if any 
provision in this Agreement is found by a court of law to be in violation of any applicable 
ordinance, statute, law, administrative or judicial decision, or public policy, and if such 
court should declare such provision to be illegal, void or unenforceable as written, then 
such provision shall be given force to the fullest possible extent that the same is legal, 
valid and enforceable and the remainder of this Agreement shall be construed as if such 
provision was not contained therein. 

Construction 
The headings of the Agreement are for convenience only and shall not define or limit the 
provisions hereof.  Where the context so requires, words used in singular shall include the 
plural and vice versa, and words of one gender shall include all other genders.  In the 
event of a conflict between the terms and conditions of any other agreement and the 
terms and conditions of this Agreement, the terms and conditions of this Agreement shall 
prevail. 

Legal Review 
The parties hereto acknowledge that they have been advised by legal counsel of their 
choice in connection with the interpretation, negotiation, drafting and effect of this 
Agreement and they are satisfied with such legal counsel and the advice which they have 
received. 

Facsimile Signatures 
The parties hereto agree that the use of facsimile signatures for the negotiation and 
execution of this Agreement shall be legal and binding and shall have the same full force 
and effect as if originally signed. 

 

 



Term 
The term of this Agreement shall be for ________ years after the date hereof provided 
that this Agreement is terminable at will, at any earlier time, for any reason, upon thirty 
(30) days' prior written notice from one party to the other. 
 
 
 
 
Signed:_______________________________________ Date: __________________ 
  [Employer] 
 
 
 
Signed:_______________________________________ Date: __________________ 
  [Administrator] 
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